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[bookmark: _Toc210726600]Welcome to Sexual Harassment
Case handling 
Welcome to Prospect/Bectu’s Sexual harassment case handling course and bullying.
The aim of the course is to give you the skills and knowledge to represent your local members as individuals and collectively with personal and cases that involve sexual harassment or other forms of harassment.
This course has been developed for more experienced case handlers who want to be prepared if they have to represent someone in a sexual harassment case.
By the end of this course, your rep training record will be updated to include this training, and it will hopefully make you more confident to take on cases that can be hard for any rep.
The training is very informal and there is no pressure on anyone to do anything they are not comfortable with. There is plenty of discussion and focused problem solving, as these are the most effective methods in adult learning.
[bookmark: _Toc37933468][bookmark: _Toc210726601]Learning outcomes
learn more about the laws, policies and agreements that shape union representation during sexual harassment cases
learn more about how to represent individual members effectively who may be the complainant or the respondent
find out how to influence correct procedure in your workplace
[bookmark: _Toc210726602]Course timetable
	Session 1: Let’s get started
Activity A: introductions
Session 2: Personal case work
Activity B: Is this sexual harassment
Activity C: What would you do differently
Session 3: Representation and the aftermath
· Activity D: Representing the respondent
Session 4: Improving culture and policies in your workplace
· Activity E: Representing the respondent

Timings 10:30 – 16:15
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[bookmark: _Toc52891826][bookmark: _Toc57297816][bookmark: _Toc210726603][bookmark: _Toc37933470]Trade union terminology
	ACAS – The Advisory, Conciliation and Arbitration Service – a public body that provides free and impartial information and advice to employers and employees on all aspects of workplace relations and employment law. https://www.acas.org.uk/
Bargaining unit – The 'bargaining unit' is the group of employees that will be represented by the union. The employer and the union can agree who is in this unit as part of their negotiations. If the employer and the union don’t agree, the Central Arbitration Committee (CAC) will decide.
Branch – Branches are the key organising unit in the union. Branches form the basis of representation to other advisory or policy-making bodies in the union structure.
Case handler – A rep that is trained to represent a member in a personal case.
Collective agreement – Where collective bargaining has led to an agreement, for example pay increase, these agreements are called collective agreements. Collective agreements within the workplace can cover both union and non-union staff as trade unions often negotiate on behalf of the staff employed in a specific group. This group is known as the bargaining unit.
Collective bargaining – If a union is formally recognised by an employer, it can negotiate with the employer over terms and conditions. This is known as 'collective bargaining'.
Constructive Dismissal – If an employee feels they have no choice but to resign because of something very serious their employer has done, they might be able to claim for constructive dismissal. (Success of these cases are very low between 1-3%)
Disciplinary - A disciplinary procedure is used by an employer to address an employee's conduct or performance.
Facilities agreement – An agreement between the employer and the union setting out the provision of facilities and facility time for trade union officials, representatives and members.
Grievance - A grievance procedure is used to deal with a problem or complaint that an employee raises.
Gross Misconduct - Gross misconduct is when an employee has done something that's very serious or has very serious effects. Examples could include fraud, physical violence, serious lack of care to their duties or other people ('gross negligence'), serious insubordination, for example refusing to take lawful and reasonable orders from a supervisor. Your workplace might have its own policy or rules with other examples of gross misconduct
	
	Harassment - The definition can be found on page 11
Mitigation – actions you or any other/employer takes to reduce that identified risk or potential risk - mitigation can include additional procedures, processes, personal or other equipment to reduce that risk which could lead to a loss or detriment from the occurrence of any undesirable event. Something that causes you to judge a crime to be less serious, or to make a punishment less severe.
Policy & Procedure – A workplace policy is a statement which outlines an organisation's practices and procedures concerning part of its business, which can cover everything from day-to-day operational matters to compliance with employment legislation.
Prospect Data Protection Compliance Officer – The person who handles data requests and data on behalf of Prospect datacompliance@prospect.org.uk
Prospect’s Member Contact Centre (MCC) – a service for members to have their queries answered/triaged. Tel. 0300 6001878  info@prospect.org.uk
Protected Characteristics - Discrimination is when someone is treated unfairly for any of these reasons: age, disability, race, sex, religion/belief, gender reassignment, marriage/civil partnership, pregnancy/maternity, sexual orientation. These are called 'protected characteristics' under the law (the Equality Act 2010). Discrimination based on any of these protected characteristics is usually against the law.
Protected conversations/Settlement agreements - A protected conversation or sometimes known as pre-termination negotiations are the negotiations to reach an agreed termination of contract between an employer and an employee, the outcome is known as a settlement agreement. If you sign a settlement agreement, you cannot make a constructive dismissal claim. The conversations in most cases cannot be used in an employment tribunal.
Sexual Harassment - The definition can be found on page 11
Trade Union Congress (TUC) – the umbrella body for the majority of unions in England and Wales. It has 48 member unions representing around 5.5 million people. https://www.tuc.org.uk/
Victimisation - the definition can be found on page 11 



[bookmark: _Toc210726604]What happens on trade union courses?
For many trade union activists, Prospect/Bectu courses mark a return to education, sometimes when previous experiences have been less than positive.  
Trade union education places great value on the knowledge that union reps bring to the course and seeks to enhance this by working co-operatively to gain new knowledge.  
We place great emphasis on team working and involving everybody in the learning process. This not only makes learning interesting and challenging but is rooted in well-researched and tested educational methods. 
As part of this approach, we will:
· encourage a cooperative approach to learning
· allow workplace experiences to be reflected and valued throughout the programme
· help you to build a useful resource pack to support your union activity
· encourage a collective approach to your role as a Prospect/Bectu representative.
[bookmark: _Toc27647339][bookmark: _Toc37933471][bookmark: _Toc210726605]The tutor’s role
Trade union tutors are qualified to teach in the ‘learning and skills sector’ (adult education outside of university) and will also have extensive practical experience as trade unionists. 
They should be inspiring, accessible and empowering – you should learn from them! Your tutor will:
· make sure that the expected learning outcomes are clear
· encourage and facilitate everyone’s participation
· introduce you to new ideas and concepts that will make sense of work and employment issues
· giving guidance on how to become an accredited rep
· help you understand your own preferred learning styles and ensure that everyone can participate and benefit.
[bookmark: _Toc27647340][bookmark: _Toc37933472][bookmark: _Toc210726606]Your role
The focus of trade union education is 'learning' rather than 'teaching'. The focus is on you and your colleagues as learners rather than on the tutor (although their role is absolutely vital) as teacher. In particular, we hope you will:
· feel confident to participate fully
· be able to support your colleagues
· enjoy the learning process
· add to your existing knowledge and skill
· use your new knowledge and skills to support Prospect/Bectu’s aims in your workplace.
We ask that you take an active part in the course, support your fellow reps and course members when you can and be respectful of other delegates during the course – this will help you promote collective and co-operative activity at your own workplace.
We respect whatever pronoun you wish to be referred to during the course – please write it on your name card.
[bookmark: _Toc27647341][bookmark: _Toc37933473][bookmark: _Toc210726607]Using your knowledge and skills
Learning and knowledge are valuable in their own right – they need no justification but as practical people we want to encourage you to develop further.  
First, we want your experience of learning with us to encourage you to engage in other forms of learning. 
Second, we hope you will use your learning to make a difference at work – for the better.
To help you put your learning to good use we will provide you with a small ‘action plan’ for you to apply at your workplace. We will also support you to carry it out.
[bookmark: _Toc37933474][bookmark: _Toc210726608]Equality and diversity statement
Prospect/Bectu is dedicated to providing training for all its representatives and activists that aspires to the highest standards of respect for difference and diversity. 
This statement is inspired by our trade union values of justice, fairness, democracy, solidarity and equality. As a trade union, we oppose any view, action or organisation that undermines the ability of working people to act collectively to pursue their democratically determined policies and objectives. 
We are opposed to discrimination against people on the basis of their gender, nationality, ethnicity, religion, disability, sexual orientation, marital status, social class, age, politics or education. 
We defend the right to freedom of expression and to political opinions and beliefs except where these conflict with, or tend to undermine, the freedom of other people from discrimination on the grounds listed above. 
In particular, we are opposed to sexist, racist and fascist ideologies and will not permit such views to be promoted at Prospect/Bectu education events.
We will seek to ensure that all Prospect/Bectu training is accessible to all who wish to attend. Recruitment to courses will be open, fair and in line with our commitments above.  
All courses will allow opinions to be put forward and defended (consistent with the statement above). All members who attend Prospect/Bectu courses are entitled to respect.
Members who want to raise issues relating to our commitment to equality and diversity, or if they wish to lodge a complaint about any incident or failure concerning this policy, should use the following procedure:
· any issue occurring during a course to be raised with the tutor
· if this is not practicable, or if the complaint is not dealt with to the satisfaction of the member, it should be raised with Prospect’s education officer or the education and skills manager
· if a member is not satisfied, the matter should be referred to the General Secretary.



[bookmark: _Toc37933475][bookmark: _Toc210726609]Session 1: Let’s get started
This is a difficult subject; During the course, you will be exposed to content you may find uncomfortable.
If this makes you feel uncomfortable that is fine, this should be an uncomfortable subject if it wasn’t we would be worried.
However, we don’t want to go beyond that. If this goes beyond uncomfortable and becomes traumatic let us know and we can step out and pause the training.
Ultimately you are volunteers, and we certainly don’t want to put you off doing casework.
When you are doing case work, and it may be affecting your wellbeing let your FTO know, and we can help with that case load. 
The union is only able to help with matters at work, so if you do need additional wellbeing support you might find the details below helpful.
Mind, https://www.mind.org.uk/, 0300 123 3393 (9am to 6pm, Monday to Friday)
CALM, https://www.thecalmzone.net/ -- 0800 58 58 58, open 24/7 every day of the year
If you prefer to use SMS you can text SHOUT to 85258. This is available 24/7.
[bookmark: _Toc210726610]The terminology we use
The conversations we have and the subjects we talk about on the course and then back in the workplace can be emotive and even describing someone as a victim or perpetrator may make it hard for that person not to be viewed impartially and then not treated fairly.
If we use Member, it does not work as we will see we have members in both positions. Therefore, in a compromise we are using the legal terms. 
On this course we are going to use the following terms:
Respondent – Person about whom a complaint has been made
Complainant – Person raising complaint.
This could be a conversation to have with Management in the workplace about the wording in their policies that deal with harassment and bullying.
[bookmark: _Toc210726611]Prospect/Bectu’s role in a personal case
Prospect/Bectu’s role is to advise and support all members with issues at work. 
That said, workplace and other legal assistance is offered at the union’s discretion and is decided on the facts and merits of each case. We therefore reserve the right not to provide assistance on pre-existing issues i.e. before somebody joined the union. If a non-member asks you for help and you’re not sure how to respond, speak to your branch secretary or your full-time officer.
You do not have to agree with the member – your role is to see that their rights are upheld, and they are treated fairly.
Lay reps (you) make the best case handlers as you know the working landscape, have a (hopefully good) relationship with your management and usually know the member.
Prospect/Bectu tries to resolve all issues as swiftly as possible and use the legal route if all fails.
[bookmark: _Toc210726612]Code of conduct for Prospect/Bectu representatives
In November 2021 a code of practice was created for Prospect/Bectu representatives. It had the aim to:
Provide you with clarity about your responsibilities to ensure the respect of others.
Inform you about your rights if you feel you are not being treated with respect.
It places the following responsibilities
Representatives must:
Act honestly, responsibly and with integrity.
Communicate respectfully and honestly. 
Treat others with fairness, dignity, and respect. 
Encourage the open expression of views at meetings but accept collective responsibility for all decisions and policies once finalised.
Not behave in ways that may cause physical or mental harm or distress to another person, such as verbal abuse, physical abuse, assault, bullying, or discrimination or harassment.

In representing Prospect/Bectu, representatives must:
Only speak or act on behalf of Prospect/Bectu when authorised to do so and clarify the capacity in which you are speaking. 
Always be mindful of their responsibility to maintain and develop Prospect/Bectu’s ethos and reputation.
Declare any interests that may conflict with their role in Prospect/Bectu, for example in a professional or political capacity.
Respect confidentiality and ensure GDPR compliance in dealing with any documents, material, or devices containing confidential information.  
Not bring Prospect/Bectu into disrepute, including through the use of email, social and mainstream media and other internet sites. 

For the full code of conduct for reps see Appendix 2 and for members see Appendix 3
[bookmark: _Toc37933476]

[bookmark: _Toc210726613]Activity A: Introductions
The Pre-course activity was to watch the video ‘I just want to be free’ thinking about what you thought about that try the following activity. 
The tutor will split you into pairs. 
Please gather the following information about your partner and fill in the form overleaf:
· their name and who they work for if the reps come from different branches
· Have attitudes to women and LGBTQ+ people changed within your workplace in the time you have worked there?
Would you feel confident advising a member to bring forward a complaint against a senior manager within the organisation?
· what they would they like to know before returning to their workplace.

The tutor will then ask each pair to introduce to the group and give a flavour of discussions.

Please complete this form for the person you interview, not yourself.

	Name

	

	Have you noticed attitudes to women and LGBTQ+ people changed within your workplace in the time you have worked there?

	

	

	Would you feel confident advising a member to bring forward a complaint against a senior manager within the organisation?

	

	

	

	Do you believe your organisation would handle the complaint fairly?

	

	

	




[bookmark: _Toc210726614][bookmark: _Toc37933477]Prospect Advice available
Guidance has been produced by Prospect for members. It can be downloaded from Sexual harassment in the workplace and the bectu-sexual-harrassment-guide-may-2024
There is guidance on bullying Guide to bullying and harassment
[bookmark: _Toc210726615]The workplace landscape
To give a general picture of what it is like to work in UK with have taken the figures from the 2020 Sexual Harassment Survey by the Government Equalities Office [Title](publishing.service.gov.uk)  
Here are some of results that are shown on the PowerPoint:
29% of those in employment reported having experienced some form of sexual harassment in their workplace or work-related environment in the last 12 months
Women were only slightly more likely than men to experience sexual harassment in the workplace (30% compared with 27%) in the last 12 months. However, the type of sexual harassment experienced varied by gender.
One in five (20%) of those in employment experienced sexual harassment at their physical workplace.
More than one third (38%) of victims reported that their perpetrator was the same level as them, while over a quarter of victims reported that their perpetrator was more senior. Women were more likely to have been harassed by someone more senior than them (31% compared to 26% of men) and more likely to have been harassed by someone outside the organisation (20% compared to 8% of men).
One in ten (10%) people experienced repeat sexual harassment in the workplace from the same person.
The most common response for victims of workplace sexual harassment was to verbally address the perpetrator themselves (35% of victims), while only 15% formally reported it.
For victims who took action, two-fifths (41%) said there were no consequences for their perpetrator; this was 19% among those who formally reported it.
For victims who took action, 40% saw their job change in some way – increasing to 50% among those who reported the harassment. The most common outcome for the victim was for them to choose to look for a new job (17%).
There have been worse figures in some sectors of Prospect and the link to articles about this are below.
Bectu calls on creative industries to get behind independent standards authority as 9 in 10 creative workers say they have been sexually harassed at work | Bectu
Open letter on sexual harassment in the Ministry of Defence and wider defence industry | Prospect
The likelihood is during your time as a rep you could have to represent someone in a harassment case. This training designed to help in that situation.
Harassment is used either to assert or to undermine power or for personal pleasure. Harassment cases which hit the headlines are usually of a sexual or racial nature, but anyone who is perceived as different can be harassed at work.


[bookmark: _Toc210726616]Definitions of sexual harassment?
Some of the actions that can be seen as sexual harassment are:
Verbal abuse, sexist ‘jokes’, innuendo, patronising or inappropriate remarks.
Comments about a person’s body or appearance. 
Unwanted physical contact, physical threats or assault.
Threatening language or behaviours.
Leering, lewd gestures, pestering or spying. 
Circulation or display of pornographic material on any platform including social networks. 
Bullying that demeans or belittles someone in the workplace or at social events.
The Equality Act defines sexual harassment as being unwanted conduct related to sex, or of a sexual nature, which has the purpose or effect of: 
violating the other’s dignity, or 
creating an intimidating, hostile, degrading, humiliating or offensive environment.
The definition of sexual harassment also expressly includes less favourable treatment because of rejection of, or submission to, unwanted conduct which is of a sexual nature or related to sex.
There may be circumstances in which a course of conduct is not unwanted in the earlier stages, but at some point ‘oversteps the mark’ and becomes unwanted.

Purpose
If the Respondent’s purpose is to violate the complainant’s dignity or to create an intimidating, hostile, degrading, humiliating or offensive environment for them, this will be sufficient to establish harassment. It will not be necessary to look at the effect that conduct has had on the complainant.
Effect
Unwanted conduct will also amount to harassment if it has the effect of violating the complainants’ dignity or creating an intimidating, hostile, degrading, humiliating or offensive environment for them, even if that was not the intended purpose.
Victimisation is when a person is treated unfavourably because of doing a “protected act”. A protected act is:
bringing proceedings under the Equality Act 
giving evidence or information in relation to the Act 
doing anything else under the Act 
alleging that someone has contravened the Act
The complainant does not need to compare their treatment with the treatment of another worker who has not done a protected act and show that this comparable worker would not have been subjected to the same detrimental treatment. The complainant only has to show that they have experienced detrimental treatment because they have done a protected act or because the employer believes (rightly or wrongly) that they have done or intend to do a protected act.
The detrimental treatment does not need to be connected to a protected characteristic. However, there does need to be a protected act.



A protected act is: 
making a claim or complaint under the Equality Act (for example, for discrimination or harassment)
helping someone else to make a claim by giving evidence or information
making an allegation that someone has breached the Equality Act, or
doing anything else in connection with the Equality Act
There is no limit on how much time may elapse between the protected act and the detriment, provided that the complainant is subjected to the detriment because of the protected act and not because of some other reason.
Whatever your employment circumstances, be that as a freelancer, self-employed, on a fixed-term contract or as an employee, you have the right to work free from harassment, abuse and discrimination.
Reporting mechanisms and workplace policies for sexual harassment may be non-existent or more opaque for freelancers. Know that you are protected by law whatever your employment status. The Equality Act protects not only people in traditional employer-employee relationships, but also those ‘personally contracted’ to do the work. This includes self-employed contract workers and most freelancers.
However, if you are employed by your own Ltd company, your protection is determined through quite a complicated part of the law, which isn't always clear, so it may be worth seeking legal advice.
The Equality Act 2010 outlaws sexual harassment at work. While the Equality Act does not apply in Northern Ireland, the Sex Discrimination (Northern Ireland) Order 1976, provides identical provisions. 

[bookmark: _Toc210726617]Session 2: Personal case work
In this session we are going to look at some scenarios and talk about how the rep can act.
[bookmark: _Toc210726618]Activity B: Is this sexual harassment
Are the below examples sexual harassment?  If not, would you raise this issue through another process?
	 
	Example 
	Is this sexual harassment? 
	Something else? 

	1 
	Displaying a lingerie calendar at your personal workstation 
	 
	 

	2 
	Watching porn on a personal mobile in a shared break room not on company Wi-Fi 
	 
	 

	3 
	One size fits all PPE which is sized for 6ft men 
	 
	 

	4 
	A man calling female colleagues “sweetheart” or “darling” 
	 
	 

	5 
	A manager refuses to consider making reasonable adjustments for the effects of the menopause 
	 
	 

	6 
	When discussing career aspirations with their staff member a manager says that there's no point in her applying for a role because they only be here until they have a baby 
	 
	 

	7 
	Specifying physical requirements on a job description – must be able to undertake physically demanding or gruelling outdoor work  
	 
	 

	8 
	Unwanted contact with a colleague at the pub on a Friday night after work 
	 
	 

	9 
	Asking out a colleague using mobile number gained from a WhatsApp created to allow employees to arrange shift swaps. 
	 
	 

	10 
	Sending an explicit postcard to your team from your holiday 
	 
	 

	11 
	Sending a WhatsApp to a colleague detailing a rumour about another colleague's sex life 
	 
	 

	12 
	Complimenting someone on how they look in a new outfit 
	 
	 

	13 
	Telling a sexually explicit joke to a group of colleagues of the same sex as you 
	 
	 

	14 
	A colleague doing the same job as you on a higher salary 
	 
	 

	15 
	Giving a sex toy to a colleague as a secret Santa gift  
	 
	 

	16 
	Posting offensive comments using a colleagues social media account that they left unlocked (pretending to be that colleague) 
	 
	 





What can a member do about something they think is harassment? Hopefully they would have a rep on hand to advise them. The member may not feel comfortable talking to a work colleague, rep or not, as they may be embarrassed. Prospect/Bectu has a sexual harassment support service which is open to all members in Prospect and Bectu. It is confidential service with dedicated case handlers who have undertaken specific training.
Access is through phone number or webform. If you wish to contact the support service directly, you can do so at SHSS@prospect.org.uk or by calling 0207 902 6647. The helpline is open 9am-5pm Monday to Friday. The webform can be accessed Sexual Harassment Support Service
If member wishes to take it further, they will be referred to an appropriate case handling resource which maybe you as their rep.
There is no requirement for follow up action, it be can just be a safe space for listening.

[bookmark: _Toc210726619]Watch the video
[bookmark: _Toc210726620]Activity C: What would you have done differently
After watching the video what would you have done differently if you were the rep?



[bookmark: _Toc210726621]Supporting members making accusations
The Labour Research Department in their Tackling sexual harassment at work guide suggest the following key points to consider:
as it is overwhelmingly women that experience sexual harassment, asking the complainant if they would like a female union rep to be involved in their case and for an appropriately trained female member of management to be involved in the investigation.
explaining the steps available to them and getting their agreement before reporting the incident to management. Be clear what action the complainant is willing to take.
advise the complainant to ask the alleged harasser to stop and explain that the conduct is unwelcome. Ask whether it would help if you accompanied the complainant to see the alleged harasser or to speak to them on their behalf. If the harassment continues ask the complainant to keep a diary of the incidents.
always ensure strict confidentiality
if appropriate discuss the time limits for taking a case to an employment tribunal
offer to represent and or support the member at any stage of the investigation into the allegations
make the complainant aware of where they can access emotional support such as counselling
make sure the procedure is clear and has strict time limits. If a formal complaint is lodged, both the complainant and the respondent should be told how long the investigation will take and be given an overall time frame
it may be necessary to make the complaint direct to a senior manager if the alleged harassment has been carried out by a direct line manager
if lodging an official complaint, make clear that only evidence about the alleged incident will be considered and that information about an individual’s personal life, such as relationships, will not be considered
ensure the procedure protects the complainant during and after when disciplinary action may be taken
if it is necessary to relocate the staff involved, generally the respondent and not the complainant should be moved
get support if you feel out of your depth or in need of assistance – providing representation on a sexual harassment case can be tough on the rep too
keep the complainant informed and always get their agreement for any action taken.

[bookmark: _Toc37933484][bookmark: _Toc210726622]Meeting with a member
Where you meet can be very important. It should be a private space, not a glass fronted meeting room where passers-by can see you our meeting with for instance. The member may not be ready to take a case any further than just talking to a rep.
Always ask if you can take notes, it will be important to record what has been discussed. 
The meeting is unlikely to be quick, allow time for the member to feel able to say what they want. 
You are there to be supportive and help them get through this difficult time. Don’t interrupt, let them get through their version of events. Avoid being judgmental, you are there to see fairness is done, their rights are upheld, and procedure followed.
In person vs online? There are huge advantages to holding a meeting in person in this kind of case, such as the body language you and the member can put across to each other. There can be a disconnection, no feeling of empathy with an online meeting. 
Have they got someone with them when at home, not in the office, to offer support.
If member wants a rep the same gender, sexual orientation as them or someone outside their area of work, you and the union will seek to accommodate this.
What outcome is the member seeking? We need to know us so we can give the appropriate advice.
[bookmark: _Toc210726623]The trauma that can happen to a member
The situation each member is going through could affect the member in different ways. It is likely that it will be traumatic for them. The sort of trauma they can experience could be mental, physical or professional. It can start with one symptom and end up a mixture of all three.
To give you more of idea what this trauma can be like with have put some of the effects in each heading.
Mental - can have the effects such as insomnia, shame, anger mood swings, loneliness and depression.
Physical - effects such as headaches, IBS, fatigue, hypertension and self-harm.
Professional – effects such as the risk of loss of employment, demotion and loss of promotional opportunity.
These are all interlinked. Even relatively minor harassment can have significant trauma for an individual. At the point the member is traumatised it’s too late. We can support them and get the best outcome for them and seek to stop it happening in the future. 
Complainant and Respondent may be traumatised where there is a long-drawn-out investigation but that would not be a defence in of itself.
During a mental health emergency where there is risk of serious harm to the worker or to others you should share necessary and proportionate information without delay with relevant and appropriate emergency services or health professionals. For more information see Information sharing in mental health emergencies at work | ICO.


[bookmark: _Toc210726624]Session 3: Representation and the aftermath
[bookmark: _Toc210726625]Separate and parity of representation
Prospect’s policy is where two or more members are involved in a case, they will be given separate and parity of representation where there is a potential for the members to be in conflict.

Parity - representative should be broadly of the same level of experience Equal representation means it should be reps for both sides or FTO’s on both sides. The level of experience should not be the only factor to consider when choosing representation, who understands the member’s case has to be taken into consideration.

Separate - no communication about the case between the representatives

Ensure that members are aware of this when a case is raised involving them - proactive action is required we want branches to go beyond just waiting to see if both members come to them. We want it to be a clear message from the branch that we can represent both reps in dispute. Explain this at branch meetings. The reason being our own surveys have shown that part of why members have not come to us is that they have seen Prospect representing the other party and assume that we have taken sides.  
This should never be the case regardless of the merits of the complaint one way or the other all members have the right to representation. 
[bookmark: _Toc210726626]Too minor to report
When is it worth reporting? If we compare a harassment incident to health and safety, security or fraud all of which an employer will want all infractions no matter how small recorded, there could be a management culture of not wanting employees to report every minor harassment issue they have.
On all these other incidents, most employers will say that bystanders are responsible if they observe an incident and do not report it. Have a think, what would make you report an incident and what would stop you?
[bookmark: _Toc210726627][bookmark: _Toc37933573]Supporting members who are respondents
Reps can play an important role in supporting a member who is the respondent. Supporting them is not condoning their actions it is making sure that fairness of process happens. 
Sometimes a respondent does not appreciate that aspects of their behaviour are causing someone else discomfort. 
A rep can help a respondent reflect on their behaviour by offering the perspective of the outside observer. Where the respondent accepts their behaviour has caused distress, they should agree to take immediate steps to change it, apologising for their behaviour where appropriate. The respondent could consider agreeing to attend suitable training.
As the rep you may be asked for your opinion on the case’s merits and if the respondent’s case should be to give mitigating reasons for their actions or defend their position of innocence. 
Ultimately it is the respondent’s option to take this advice or not, where your advice is repeatedly ignored, you can withdraw support. Ask for help if you are unsure or uncomfortable with the respondent’s responses. 


[bookmark: _Toc210726628]Activity D: supporting a respondent 
Robert Thomas, a member has come to you for advice and support over a disciplinary case against him. He is being accused of sexual harassment.  Robert feels very strongly that he has not done anything wrong.
In your small groups discuss what advice you would give the member. There is the personal case pro-forma and the strengths and weaknesses that were used on the rep’s part 2 course to help you go through the information.
You have 20 mins for this exercise.
Then report back to the main group.

Email from member to Branch Secretary
From: Robert Thomas
Date: 4th October
To: Mae Nurep, Branch secretary
Subject: Disciplinary case
Yesterday I received a letter inviting me to a disciplinary meeting on Friday. I am really upset about these allegations from my colleagues. 
Firstly, I think Lauren and Rebecca want an all-female department and want to get rid of me. They do not like that I picked them up recently on their slack work practices, but that is part of my job as their manager. I have been informally dealing with Lauren’s poor performance, by noting Lauren’s excessive toilet and drink breaks. Lauren’s output has dropped because of this. I would be moving this to the formal stage as it has not improved but now have to deal with these accusations.
Second, I was trying to be friendly to Lauren and she has twisted this into sexual harassment which is totally wrong. Surely complimenting someone is still allowable I used to sit next to Lauren at meetings as I always thought she was out of her depth, and I might need to explain things to her. As for commenting on her social media as if I would want to waste my time doing that, Lauren has too high an opinion of herself and needs to realise the world does revolve around her.
Thirdly, I actually think I am being ignored in the workplace by Lauren which is a form of bullying in itself. Could I put in a grievance about her behaviour?
If they don’t like the culture maybe they need to look somewhere else, not exaggerate and distort things to try ruin my career.
I look forward to talking to a rep about these farcical accusations as soon as possible. 
Robert Thomas
membership number 21225





Invitation letter
Date 3rd of October
Dear Robert, I am writing to tell you that you are required to attend a disciplinary meeting on Friday at 11 am which is to be held in room 15
 At this meeting the question of disciplinary action against you, in accordance with the Company Disciplinary Procedure, will be considered with regard to: 
Breaching our code of conduct with regard to sexual harassment and bullying.
I enclose the following documents: 
Lauren Wilson’s statement
Rebbecca Johnson’s Statement 
Copy of Code of Conduct
The possible consequences arising from this meeting might be: 
A first written warning or a final written warning or possible dismissal.
You are entitled, if you wish, to be accompanied by another work colleague or a trade union representative. 
Yours sincerely 
Signed Manager Julie Hempdon


Statement from Lauren Wilson
It started in the January when Robert commented on my work photo that I looked stunning. I was extremely uncomfortable with him saying that, but I did not say anything at the time. 
At meetings Robert would always try to sit next to me and always seemed to move his chair closer to me often on these times. He would comment that he could smell my perfume and it was the best thing about the meeting. I started hanging back to sit down so Robert would not sit next to me that did not always work as he would wait to.
In May I came into work wearing a pink summer dress and Robert again commented saying you look stunning in that dress you need to wear a dress more often. This happened when we were both at the coffee machine, I do not think anyone was there to overhear. I said to him “I don't wear clothes for you to look at.” And he said, “no clothes would suit me.” I replied with “urgh gross!” and I walked away.
Every time I wore a dress Robert would make some comment about it such as that brightens my day after the third or fourth time, I asked him to stop as I did not like it. I stopped wearing dresses because of it. 
On the 16th of July we had a staff event where a lot of staff went for a drink after. Robert came up close to me and said did I want to go somewhere quieter with him, I said “Listen Robert I'm not interested leave me alone!” I moved away after I said that and stood with a group of women colleagues, and I left with a couple of them. 
From that point I started getting rude comments from different accounts which I kept trying to block on my socials saying I was a slag or a whore.
Robert’s attitude changed in the workplace towards me always trying to pick me up on mistakes or saying I was skiving if I went to the toilet or to get a drink. I would say shut up Robert and moved to just ignoring comments when it continued. 
I have now got to the point that I dread coming into work. I feel because I refused Robert’s advances he is bullying me. This is why I raised a grievance against Robert for sexual harassment and bullying me.
Statement from Rebecca Johnson (witness) 
I work in the same work area with Lauren and Robert. At the beginning of the year, I definitely thought Robert fancied Lauren. Robert always was making comments about how nice she looked and always seemed to be sat next to Lauren at meetings. I do not think Lauren was interested and did not reciprocate the interest. 
After the 16th of July staff event we were in the pub and Lauren came up to me and a few others and said Robert had come on to her and asked her to go on somewhere with him. Lauren said she had told him she was not interested in that and came over to us.
After that Robert’s attitude to Lauren, he was no longer nice and did seem to pick her up on things. I did notice a marked difference in Lauren, she kept getting upset and it really knocked her confidence. Lauren said she kept getting horrible comments on her posts on her social media. She thought it was Robert who was doing it. 
The atmosphere is not great around the pair of them. 


Code of Conduct for company employees
The company is committed to building an inclusive environment where opportunities are open to all, diversity is valued, and where everybody can contribute without fear of harassment, prejudice or discrimination. 
Our employees are passionate about their professional roles, and they bring an incredible depth of knowledge and expertise to our work.
The purpose of this code of conduct is to set out the standards of behaviour that the company expects to protect this approach. 
These standards apply in relation to treating people with dignity and respect, free from harassment or discrimination.  
This code of conduct therefore aims to:
Provide you with clarity about your responsibilities to ensure the respect of others.
Inform you about your rights if you feel you are not being treated with respect.

Responsibilities
Employees must:
Act honestly, responsibly and with integrity.
Communicate respectfully and honestly. 
Treat others with fairness, dignity, and respect. 
Not behave in ways that may cause physical or mental harm or distress to another person, such as verbal abuse, physical abuse, assault, bullying, or discrimination or harassment.
Complaints
This code of conduct should be used to recognise unacceptable behaviour and ideally to informally address any alleged incidents of unacceptable behaviour, including bullying, harassment, or intimidation. 
If the behaviour concerned continues or if it is of a more serious nature, this may be considered in any investigation under our company handbook.
If you are not sure whether a complaint should be processed under the complaints procedure or disciplinary procedure you should mail compliants/HR@company.co.uk for advice. 


	1. Basic details

	Name:
	Membership number:

	Does this issue pre-date membership? (tick one)
	[bookmark: Check1][bookmark: Check18]|_||_| YES
	[bookmark: Check2][bookmark: Check19]|_||_| NO

	Employer name and work address (including postcode): 
As known



	Work telephone number:

	Email address: 
As known – check you have another email just in case the member is off work

	Mobile:

	Home contact details:
As known



	Preferred contact details: (tick one)
	[bookmark: Check3]|_| HOME
	[bookmark: Check4]|_| WORK

	Employer contact details: 
(i.e. HR Advisor or Line Manager as appropriate)



	Type of case: 
(e.g. grievance, disciplinary, discrimination, capability, absence-management etc)

	Has the member kept a diary of events? (tick one)

	[bookmark: Check5]|_| YES
Request a copy

	[bookmark: Check6]|_| NO
Suggest they 
start one

	Has anyone else been involved in advising the member? (tick one)
	[bookmark: Check7]|_| YES
	[bookmark: Check8]|_| NO

	If yes, who?

	Has member been provided with appropriate contact details for the Rep or Prospect/Bectu official/Full-time officer who will deal with their enquiry?
[bookmark: Check9]|_| YES
Name/contact details provided



	2. Outline of case
The following questions are examples to guide you. 
Ask other questions as appropriate or relevant to the circumstances of the case.

	Have you raised the issue with your line manager/HR/anyone else and what, 
if any, advice was given, or action taken?




	When did the issue arise?


	What has happened?




	Who is involved?


	Why has it happened?




	Are there any mitigating circumstances?




	Is it still going on? 
	[bookmark: Check10]|_| YES
	[bookmark: Check11]|_| NO

	Mitigation to be taken into account?
	[bookmark: Check16]|_| YES
	[bookmark: Check17]|_| NO

	Timescale/key dates:




	Have any meetings taken place or are any future meetings arranged?
	[bookmark: Check12]|_| YES
Give dates and details of any planned meetings
	[bookmark: Check13]|_| NO

	Ask member for copies or any letters, emails or notes relating to the case; attach them to pro-forma.

	Are there any witnesses you 
need to speak to?
	[bookmark: Check14]|_| YES
	|_| NO

	If yes, what are the names of the key witnesses?


REMEMBER: It is not your role to undertake an investigation; your role is to 
support the member

	What does the member expect/look for as a solution?





	Make a note of any guidance you have given to the member.





	Make a note of any Prospect/Bectu materials given/signposted to the member.
E.g. applicable member guides, etc




	What are your next steps as the rep? 





	3. Reassure the member…
…that the case will be dealt with confidentially
…that the information you have gathered will not be shared with others unless agreed, and it will be kept securely. 
If they wish to have a copy of this form, please let them have one.





	Strengths of member’s case
	How risky?	
	How to maximise this point

	For example: Incorrect allegations.
procedural issues; policies/ agreements/rules; employment law; precedent from previous cases

	Assess the risks of everything that you see as a strength to make sure it can’t backfire against your member
	
	Think about how you can get the best out of a strong point. When and how are you going to raise it?






	Weaknesses of member’s case
	How to minimise these weaknesses

	Make sure you list all areas that are possible problems for your member

	Think about the best way to deal with the weaknesses







The Labour Research Department in their “Tackling Sexual Harassment at Work” guide suggest the following practical support you can give:
meeting the respondent early on to listen to their side of the story, taking detailed notes.
providing a reassuring presence, but with no guarantees about the outcome 
explaining the timescale, how the relevant procedures work, the options and the support available
encouraging the member to be honest throughout. This is very important. If the member lies about any aspect of their case, an employer will be much less likely to believe their version of events more generally
encouraging the member to stay calm, stick to the facts and avoid outbursts of emotion, personal or slanderous attacks on the complainant, or irrelevant comments about their personal life or relationships, either in person or via social media 
emphasising the importance of treating the matter confidentially and with sensitivity. A breach of confidence, for example, gossiping to colleagues about the allegations, is both inappropriate and can lead to disciplinary action for breach of confidence
encouraging the member to make a careful note of their own account, to consider who might be prepared to provide witness evidence in support and how best to try to collect that evidence
The employer should make clear to the respondent that any steps taken, such as suspension or redeployment, are a precaution only and do not imply that the employer has formed any conclusions about the complaint. Likewise, if the respondent makes counter allegations against the complainant, then the employer should be clear with both parties about how it formed its view as to which party to suspend, redeploy or remove duties from, so as to avoid any suggestion that it has favoured one account over the other.
[bookmark: _Toc210726629]Securing the best outcome
Ultimately it is our goal to secure the best outcome for the respondent of those available there may be some that would terminate their employment.
This could be written warnings and training but could be worse. The employer may ask the respondent to apologise to the complainant.
They could resign without having the stigma of a disciplinary decision on their record. Resigning may protect a member’s reference and notice which may be in jeopardy if they were dismissed for gross misconduct but check contract. “Bad leaver status” in contract includes resignation. If the member is subject to a regulatory body like the CAA or has security clearance employer may need to inform them anyway which would impact future employment. Maybe better to fight the case in these situations.
Settlement agreement should be referred to FTO’s. A wider collective problem arises if employers are prepared to offer settlements for cases of sexual harassment and bullying. It does not help to have a culture or transparent justice but that is a collective issue we are here to get the best outcome for this member. 
Non-disclosure clauses which restrict communication does not stop either protected disclosures to regulators or to a criminal investigation. 


[bookmark: _Toc210726630]Employment Tribunals
There are strict time limits for bringing a case to an Employment Tribunal. For most types of cases, including discrimination claims, the time limit is three months from 
the act complained of. This time limit can be extended but only in exceptional 
circumstances, so it is important to ensure that advice is sought in good time and that a claim is lodged within the three-month limitation period. In all cases the employee should present a grievance in writing to the employer before making a tribunal claim. Failure to do so could result in a reduction of up to 25 per cent of any compensation awarded. The grievance process does not affect the time limits for starting the tribunal process (see appendix 1). Always contact your FTO for detailed advice as soon as possible. 
If an employee feels compelled to resign from their job because of harassment, they may be able to take a case of unfair constructive dismissal to an employment tribunal. This process should be started within three months of the last date of employment.
Where harassment cases are won at employment tribunal, compensation may be awarded for loss of earnings (and perhaps future earnings), medical expenses and injury to feelings.
A decision to take a case to an employment tribunal is not taken lightly. It can be a lengthy and harrowing experience, particularly in the case of sexual harassment. This is because cases of harassment are difficult to prove and a person’s private life may come under public scrutiny in an attempt to discredit their evidence. The respondent may feel they have been unfairly treated and may want to take their case to employment tribunal. 
Constructive dismissal is when you’re forced to leave your job against your will because of your employer’s conduct. The reasons you leave your job must be serious and you should try and sort any issues out by speaking to your employer to solve the dispute.
If you do have a case for constructive dismissal, you should leave your job immediately - your employer may argue that, by staying, you accepted the conduct or treatment. 
For further info on constructive dismissal see employment law course. But it should be flagged that the success rate is very low in this type of case.
[bookmark: _Toc210726631]Criminal behaviour
In some cases, there will also be a criminal investigation. We cannot represent members in that process, and they should engage a lawyer. A lawyer cannot represent them internally, that is when a rep would be involved. This may need a joined-up approach between the internal and criminal case. Anything you tell your employer would be admissible in court and anything you tell the court will be a matter of public record therefore the two are linked and you need a matching response. 
It is perfectly possible that someone could be found guilty at civil standard of proof, balance of probabilities but not at a criminal level beyond reasonable doubt.
Criminal process may be long, members and employers may want the police to “close a case” before moving on. This may never happen, there may not be enough evidence to prosecute, and the police may leave a case open in the event further evidence comes to light.
Courts are over stretched, and judges can reschedule cases as require for example to seek reports. 
If your job requires security clearance, then a criminal charge will probably compromise that. 
Criminal cases are normally public. This can lead to adverse publicity for the employer which maybe ground for dismissal in and of itself. The employer can’t dismiss on the possibility there may be a court case because as said early that may never happen.
[bookmark: _Toc210726632]When are employers liable
Employers are liable for acts of harassment: 
committed by one worker against another of their workers 
committed by one of their workers against a job applicant or former worker 
committed by an agent acting on their behalf against one of their workers, and 
where a failure to deal with harassment of one of their workers by a third party, or by another worker outside of employment, amounts to direct or indirect discrimination (or breach of other legal obligations)
The harassment has to be done in the course of employment.
The phrase ‘in the course of employment’ has a wide meaning. It includes acts committed in the workplace or in any other place where the worker is working. For example, when the worker is working offsite or attending a training course, conference or external meeting.
An employer will not be liable for harassment committed by a worker in the course of employment if they can show that they took all reasonable steps to prevent the harassment. 
An employer will have taken all reasonable steps if there are no further steps that they could reasonably have been expected to take.
[bookmark: _Toc210726633]Vicarious liability 
Where a respondent has acted in a discriminatory manner, they could have a personal liability in addition to any liability the employer holds. The employer is unlikely to provide representation as their defence will likely be to blame that staff member.
Prospect provide may provide representation of last resort but will depend on the facts of the case. 
In the case of Baldwin v Cleves School and others The Claimant brought claims of direct disability discrimination and discrimination arising from a disability against her employer (R1) and also against two individual employees of R1 (R2 and R3). The tribunal found R1 liable for disability discrimination based on the conduct of R2 and R3. However, the tribunal went on to conclude that R2 and R3 should not be held liable for disability-related harassment on an individual basis as their acts were a misguided attempt to deal with a complex situation. 

The EAT disagreed and substituted a finding that R2 and R3 were liable (as well as R1) for disability discrimination. The only way an employee will not be liable for discriminatory conduct where the employer has been found liable for it, is if they have been told by the employer that the act is lawful, and they reasonably believe this to be true. This exception did not apply in this case. 

The tribunal had found that R2 and R3’s actions amounted to disability discrimination in the course of their employment. They had held R1, as their employer, liable for this conduct under the principles of vicarious liability. They had no discretion to then look at the conduct again when deciding whether R2 and R3 were liable as individuals and look-upon it differently. They had already found that the conduct was discriminatory



[bookmark: _Toc210726634]The aftermath
There is generally not a satisfactory outcome for all parties, including the employer. To what extent should the outcome be confidential and how confidential that proves possible in the workplace is something that needs to be discussed. 
If both members are still employed, can they work together. Would redeployment be an option, If so, then who? The complainant should get first option as to whether they want to be redeployed or not. 
Does the member have confidence in the employer after process and are they fearing retributive action? It is important that if retributive action is taken this would be classed as victimisation.
[bookmark: _Toc210726635]The bigger Issue
Casework while necessary will not solve this problem. A spike in casework is a symptom that we might be addressing this. The solution is culture change.
The TUC says there is strong evidence suggesting that the prevailing risk factor for sexual harassment is related to institutional culture or climate specifically a perceived tolerance for sexual harassment. 
If sexualised behaviour and sexual objectification of women is perceived to be tolerated in the workplace, there is more likely to be an occurrence of sexual harassment, according to labour research department research.
Cultivating a respectful workplace is the single most valuable protection against sexual harassment or other unwanted behaviours.
Any sexual harassment policy should set out safe reporting routes that are accessible to all those covered by the policy the specific process is for receiving and responding to reports of sexual harassment and what steps to be taken to remedy or prevent harassment from occurring again.
There should be multiple reporting channels for workers who wish to report harassment so a worker is not required to report an incident to the perpetrator or someone who they may feel will not be objective.


[bookmark: _Toc210726636]Session 4: Improving culture and policies in your workplace
There was a change in the Equality Act and the guidance in 2024 to place a duty on the employer to anticipate when sexual harassment may occur and take reasonable steps to prevent it. 
If sexual harassment has taken place, an employer should take action to stop it from happening again. 
An employer will be liable for harassment or victimisation committed by its workers unless they can show that they took all reasonable steps to prevent such behaviour. This could then be a big bargaining chip when it comes to negotiating change. 
The Equalities and Human Rights Commission (EHRC) guidance recommends that the employer should ensure that workers’ views are taken into account, anti-harassment policies and other measures to prevent and respond to harassment should be developed in consultation with recognised trade unions, or where there isn’t one, other worker representatives
[bookmark: _Toc210726637]Positive Culture
Employers should ensure that all workers are aware of their anti-harassment policies. Employers should consider publishing their policies on an easily accessible part of their external-facing website. This will enable a worker to access a copy of the policy if, for example, they are off work with a stress condition related to their harassment and cannot access the internal system. It will also mean it is available to other workers, such as contract workers, who similarly may not have access to internal systems. Doing so also demonstrates the employer’s commitment to transparency and tackling the issue.
The effectiveness of the policies should be evaluated through the use of, centralised records that record complaints in a level of detail that allows trends to be analysed. Employers should ensure that any such register is compliant with the General Data Protection Regulation (GDPR). 
Staff surveys which ask all workers questions on an anonymised basis to obtain as accurate a picture of harassment that is happening in the workplace as possible, including whether they have been subjected to or witnessed harassment. 
Employers should not assume that the number of complaints of harassment made is an accurate reflection of the level of harassment happening in the workplace. Employers should compare data they have regarding reported cases of harassment against data received through the other means listed above, to identify the extent to which harassment is reported. The gap between the actual level of harassment and harassment that is reported can then be monitored, to determine whether the policy and other steps put in place to encourage reporting are working.
Employers should proactively seek to be aware of what is happening in the workplace. There may be warning signs that harassment is taking place, beyond informal and formal complaints. For example, sickness absence, a change in behaviour, comments in exit interviews, a dip in performance or avoidance of a certain colleague. Employers should give workers every opportunity to raise issues with them, even where here are no warning signs of harassment.
Employers could consider introducing an online or externally run telephone reporting system which allows workers to make complaints on either a named or anonymous basis and makes clear to the worker what the employer may do with the information provided.
Workers should be provided with training which addresses the types of harassment along with training on victimisation. Training should ensure that workers know what to do if they experience it and how to handle complaints of harassment. Training should be tailored towards the nature of the employer, in industries where third party harassment from customers is more likely, training should be provided on how to address such issues. Introduce training on topics such as diversity and inclusion.
Employers should risk assess relating to harassment and victimisation. Existing risk assessments should identify the risks and the control measures identified to minimise the risks. Factors may include, for example: 
power imbalances
job insecurity
lone working
the presence of alcohol
customer-facing duties
particular events that raise tensions locally or nationally
lack of diversity in the workforce, and
workers being placed on secondment
Have harassment champions or guardians and they are representative of those who are, for example, in insecure employment and more junior positions.
Witnesses to the harassment being active bystanders. The employer should encourage witnesses to harassment or victimisation to take steps to address it. This may include:
the witness intervening where the witness feels able and safe to do so
the witness asking the person subjected to the harassment if they would like the witness to report it or support them in reporting it
the witness reporting the incident where the witness feels that there may be a continuing risk if they do not report it, and
requiring witnesses to cooperate in an investigation.
[bookmark: _Toc210726638]Effective policies and procedures
All employers will be expected to have in place effective and well communicated policies and practices which aim to prevent harassment and victimisation. The policies should be monitored, and their success regularly reviewed.
The employer should have a commitment to equal opportunities.
The EHRC guidance states a good anti-harassment policy (or policies where, for example, an employer has separate policies to deal with sexual harassment and other forms of harassment) will:
confirm who the policy covers
state that sexual harassment, harassment and victimisation will not be tolerated
state that sexual harassment, harassment and victimisation are unlawful
state that harassment or victimisation may lead to disciplinary action up to and including dismissal if it is committed:
in a work situation
during any situation related to work such as at a social event with colleagues
against a colleague or other person connected to the employer outside of a work situation, including on social media or
against anyone outside of a work situation where the incident is relevant to their suitability to carry out the role
state that aggravating factors such as abuse of power over a more junior colleague will be taken into account in deciding what disciplinary action to take
define the protected characteristics that harassment may be related to
define harassment related to protected characteristics, sexual harassment, less favourable treatment for rejecting or submitting to sexual harassment and victimisation separately. Different forms of harassment should not be conflated
(if bullying is included within the same policy) distinguish between bullying and harassment
provide clear examples to illustrate each definition of the different forms of harassment, which are relevant to the employer’s working environment, and which reflect the diverse range of people whom harassment may affect
include an effective procedure for receiving and responding to complaints of harassment
address third party harassment. This section should outline:
that third party harassment can result in legal liability if it is related to a protected characteristic
that it will not be tolerated
that workers are encouraged to report it
what steps will be taken to prevent it. For example, warning notices to customers or recorded messages at the beginning of telephone calls
what steps will be taken to remedy a complaint or prevent it happening again. For example, warning a customer about their behaviour, banning a customer, reporting any criminal acts to the police, or sharing information with other branches of the business
include a commitment to review the policy at regular intervals and to monitor its effectiveness
cover all areas of the employer’s organisation, including any overseas sites, subject to any applicable local laws which impose 
any additional requirements on the employer.
As we have discussed in this course referring to the two parties as the Complainant and Respondent throughout the policy.
Make sure that the policy does not overemphasise malicious complaints, which does not reflect the fact that the vast majority of complaints are made in good faith. 
The EHRC guidance states employers can lawfully state within their policy that malicious complaints may lead to disciplinary action, if not worded carefully, statements to this effect may discourage complainants coming forward. Workers may be worried that they will be disciplined if their allegation is not upheld. Where such a statement is included, it should be made clear that: 
workers will not be subjected to disciplinary action or to any other detriment simply because their complaint is not upheld, and 
workers will only face disciplinary action if it is found both that the allegation is false and made in bad faith (that is, without an honest truth in its belief).
The EHRC guidance states other policies and procedures should be reviewed to ensure that they interact well with the anti-harassment policy and that they create a culture in which the risk of harassment is reduced. An employer should consider, for example:
Do the examples of misconduct and gross misconduct in the disciplinary policy match or cross reference the anti-harassment policy?
Do the policies on use of IT, communications systems and social media include appropriate warnings against online harassment and encourage workers to report it, even where such harassment takes place on personal devices? 
Does the dress code potentially foster a culture that could contribute to the likelihood of sexual harassment or harassment related to race or religion occurring? 
Is it clear from performance objectives that managers will be expected to deal appropriately with complaints of harassment?
If employers amend their policies or introduce one for the first time, they should raise awareness of it among workers. They should also take opportunities to remind workers of the existence of the policy and what it contains, highlighting the policy’s key messages.
To deal effectively with complaints of harassment, the EHRC guidance states a good procedure should: 
tell workers how to make a complaint. This should not be too restrictive
define multiple reporting channels for workers who wish to report harassment, to ensure that a worker is not required to report an incident to the respondent or someone who they may feel will not be objective
set out a range of approaches for dealing with harassment – from informal solutions to formal disciplinary processes
set out a range of appropriate consequences and sanctions if harassment or victimisation occurs
state that victimisation or retaliation against a complainant will not be tolerated
provide contact details for and information about support and advice services available to the complainant or respondent.
Consider how many times the complainant may have to recount the harassment; this may put workers off reporting if it is multiple time.
An informal resolution. The procedure should tell the complainant how they can raise an issue informally. It should provide the complainant with guidance on how to raise the issue directly with the respondent if that is their preferred method. Often a complainant may not feel able to resolve an issue directly and may need support from a third party to resolve their complaint.
A formal resolution. The procedure should recognise that an informal solution may not be appropriate or may not work in many cases. Employers should not set a time limit within which complaints must be made. Target timescales for each stage of the process should be set and communicated to the complainant. These timescales should provide for a prompt but thorough process.
There should be confidential during the investigation. As confidentiality means that workers cannot speak to other witnesses about the issue, employers must ensure that they follow up with all witnesses suggested by the complainant and the respondent and actively seek evidence for and against the allegations to ensure that no evidence is missed.
Some other options to negotiate with the employer could be:
an assurance that the complainant will not be required to continue to work with the respondent, and that it will be the respondent, not the complainant, who will be transferred
an offer of counselling for the complainant


[bookmark: _Toc210726639]Activity E: What is in your policy
In groups look at the list in the workbook of recommendations for a sexual harassment policy.
What would you feel you need to add to your employer’s existing policies? 
As part of the discussion, consider if a zero-tolerance approach would work. What could be the impact on the individual?
Each group to report back.















[bookmark: _Toc53146951][bookmark: _Toc155882574]

[bookmark: _Toc210726640]Putting what you’ve learnt
into practice
Spend a few minutes thinking about what you would like to do when you get back to your workplace and what you need to achieve this.
	Task

	Ensure you’re familiar with the sexual harassment policy/procedures of your workplace.
Do you have access to/know where to find your workplace policies?   Y / N
Are you able to be present in investigation meetings?   Y / N


	Do you feel ready to take on a sexual harassment case?   Y / N
If not, what else can we do to support you?

	Following on from activity E think about how you can enter into negotiation with your employer about improving their policies, procedures and culture


	After attending this course, what will you stop doing?

	After attending this course, what will you continue to do?

	Based on your new knowledge, what will you start to do?
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[bookmark: _Toc210726642]More information and support
Prospect guides 
Prospect ‘s workplace guide to dealing with sexual harassment – https://library.prospect.org.uk/download/2018/01069 
Prospect’s guide to legal advice – https://prospect.org.uk/article/guide-to-legal-advice
Members’ guide on bullying and harassment in the workplace – https://library.prospect.org.uk/download/2007/00549
Members’ guide to the Equality Act – https://library.prospect.org.uk/download/2008/00092
External support 
Acas – What sexual harassment is – https://www.acas.org.uk/sexual-harassment
Equality and Human Rights Commission (EHRC) – Homepage | EHRC (equalityhumanrights.com) 
Suzy Lamplugh Trust – Suzy Lamplugh Trust
Rape Crisis England and Wales –  https://rapecrisis.org.uk/get-help/want-to-talk/
Rape Crisis Scotland – https://www.rapecrisisscotland.org.uk/contact-support/
Rape Crisis Northern Ireland – https://rapecrisisni.org.uk/get-help-now/
Equality Advisory Support Service – https://www.equalityadvisoryservice.com/app/home
Galop – for LGBT+ people – https://galop.org.uk/get-help/helplines/
Hersana – for Black femmes – https://www.hersana.org/our-services
Imkaan provide a list of specialist support services provided by and for Black and Minoritised women – https://www.imkaan.org.uk/get-help
Safeline offer specialist support services for male survivors of sexual abuse and those who support them – https://safeline.org.uk/services/national-male-helpline
TUC guidance
https://www.tuc.org.uk/resource/preventing-sexual-harassment
https://www.tuc.org.uk/harassment  (produced with support from Welsh Women’s Aid)
Women who’ve experienced sexual harassment at work can get free legal advice from: 
Rights of Women – England and Wales – https://www.rightsofwomen.org.uk/
Sexual-harassment-at-work-advice
Rights of Women – England and Wales – https://www.rightsofwomen.org.uk/getadvice/sexual-harassment-at-work-law
Scottish Women’s Rights Centre – https://www.scottishwomensrightscentre.org.uk/services-helpline
Further guidance
Information Commissioner’s Office (ICO) – Information sharing in mental health emergencies at work | ICO
The Creative Industries Independent Standards Authority – https://ciisa.org.uk/
Links from external videos used on this course:
 https://www.youtube.com/watch?v=lJ-qpvibpdU
 https://drive.google.com/file/d/10x3QxAVJ0dyiZSpMZDrC0-lqG3H7LFTS/view?usp=sharing 
[bookmark: _Appendix_1:_Tribunal][bookmark: _Toc210726643]Appendix 1: Tribunal deadlines
[bookmark: _Toc37933574][bookmark: _Toc210726644]Deadlines for employment tribunal and personal injury claims
Prospect/Bectu members have the right to take their case to an employment tribunal even without the union’s support. But there are strict timescales for tribunal claims. It is therefore vital that Prospect/Bectu does not cause members to miss employment tribunal deadlines. 
If a personal case involves, or may possibly involve, an issue that might go to a court or an employment tribunal, you must advise the member of the deadline for submitting a claim even if you know that Prospect/Bectu would not support the claim (for example, because it is not sufficiently robust).
Since 6 May 2014, it is compulsory to make an application for early conciliation to ACAS before presenting a claim to the tribunal. ACAS will then contact both parties to see if the case can be resolved. A time limit of six weeks is allowed for a resolution to be negotiated before it moves forward to a tribunal. It can be less than six weeks if either party says they do not want to conciliate. In Northern Ireland it is a month, with a possible extension of a further two weeks.
Deadlines for submitting ET1 form 
	Breach of contractual right – failure to pay wages, unlawful deductions, statement of particulars, failure to give notice
	Within three months of the breach taking place

	Discrimination cases
	Within three months of the incident being complained of 

	Violation of statutory entitlement e.g. working hours, paid holidays, family rights etc.
	Within three months of the employee becoming aware of the issue

	Unfair dismissal
	Within three months of the date of dismissal (this is from the date the member officially receives the decision if it is without notice or the end of notice period)

	Statutory redundancy pay
	Within six months of redundancy



[bookmark: _Toc37933575][bookmark: _Toc210726645]Personal injury case deadlines
A personal injury case must normally be submitted within three years of the injury occurring. Some occupational or industrial diseases have different deadlines. 
Personal injury claims are not dealt with by reps. Members can make a claim via LegalLine on 0808 28 193 28. See our guide to legal advice for more information – https://library.prospect.org.uk/download/2015/01155 
If in doubt, check with other reps in the branch or your Prospect/Bectu officer.
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[bookmark: _Toc210726647]Code of Conduct for Prospect Representatives
Prospect is committed to building an inclusive environment where opportunities are open to all, diversity is valued, and where everybody can contribute without fear of harassment, prejudice or discrimination. 
Prospect represents members across a broad range of industries and specialist disciplines. Our members are passionate about their professional roles, and they bring an incredible depth of knowledge and expertise to any debate.
This is a very real strength of Prospect, but on occasion it brings challenges.  As individuals we will not agree with everyone, but we do respect those different perspectives.  As individuals we will not like everyone, but we do engage respectfully with all people. 
The purpose of this code of conduct is to set out the standards of behaviour that Prospect expects to protect this approach. The standards of behaviour that representatives expect and campaign for in their workplaces apply equally to engagement in Prospect activities.
A separate code of conduct sets out behavioural expectations of Prospect employees. Although routes to resolving issues are different for employed staff, the same standards apply in relation to treating people with dignity and respect, free from harassment or discrimination.  
 It is the responsibility of all representatives and staff to ensure, to the extent they are able, that this code of conduct is implemented effectively. 
This code of conduct therefore aims to:
Provide you with clarity about your responsibilities to ensure the respect of others.
Inform you about your rights if you feel you are not being treated with respect.

Responsibilities
Representatives must:
Act honestly, responsibly and with integrity.
Communicate respectfully and honestly. 
Treat others with fairness, dignity, and respect. 
Encourage the open expression of views at meetings but accept collective responsibility for all decisions and policies once finalised.
Not behave in ways that may cause physical or mental harm or distress to another person, such as verbal abuse, physical abuse, assault, bullying, or discrimination or harassment.
In representing Prospect, representatives must:
Only speak or act on behalf of Prospect when authorised to do so and clarify the capacity in which you are speaking. 
Always be mindful of their responsibility to maintain and develop Prospect’s ethos and reputation.
Declare any interests that may conflict with their role in Prospect, for example in a professional or political capacity.
Respect confidentiality and ensure GDPR compliance in dealing with any documents, material, or devices containing confidential information.  
Not bring Prospect into disrepute, including through the use of email, social and mainstream media and other internet sites. 

This code of conduct is underpinned by the union’s rules. All branches should ensure that their representatives have read and comply with this code of conduct. 
Complaints
This code of conduct should be used to recognise unacceptable behaviour and ideally to informally address any alleged incidents of unacceptable behaviour, including bullying, harassment, or intimidation. 
If the behaviour concerned continues or if it is of a more serious nature, this may be considered in any investigation under rule 2.5(5) which states:
‘Members shall be expected at all times to behave reasonably in dealing with fellow members and Prospect staff and to treat them with respect and courtesy. Any member deemed by the National Executive Committee to have behaved unreasonably towards another member or a Prospect staff member may be subject to the disciplinary regulations.
Complaints should be made under the procedure set out at https://prospect.org.uk/about/complaints/ and mailed to complaints@prospect.org.uk 
All representatives will be made aware of this code of conduct and the standards of behaviour expected. All representatives are encouraged to attend Prospect training courses to address any skills gaps and support their development.



[bookmark: _Appendix_3:_Code][bookmark: _Toc210726648]Appendix 3: Code of conduct for members
Code of Conduct for Prospect Members
Prospect is committed to building an inclusive environment where opportunities are open to all, diversity is valued, and where everybody can contribute without fear of harassment, prejudice or discrimination. 
Prospect represents members across a broad range of industries and specialist disciplines. Our members are passionate about their professional roles, and they bring an incredible depth of knowledge and expertise to any debate.
This is a very real strength of Prospect, but on occasion it brings challenges.  As individuals we will not agree with everyone, but we do respect those different perspectives.  As individuals we will not like everyone, but we do engage respectfully with all people. 
The purpose of this code of conduct is to set out the standards of behaviour that Prospect expects to protect this approach. 
Separate codes of conduct set out additional behavioural expectations of Prospect representatives and of employees. Although routes to resolving issues are different for employed staff, the same standards apply in relation to treating people with dignity and respect, free from harassment or discrimination.  
This code of conduct therefore aims to:
Provide you with clarity about your responsibilities to ensure the respect of others.
Inform you about your rights if you feel you are not being treated with respect.
Responsibilities
Members must:
Act honestly, responsibly and with integrity.
Communicate respectfully and honestly. 
Treat others with fairness, dignity, and respect. 
Not behave in ways that may cause physical or mental harm or distress to another person, such as verbal abuse, physical abuse, assault, bullying, or discrimination or harassment.
Members seeking advice about their own employment circumstances must uphold these standards in all communications with Prospect staff and comply with the terms of Prospect’s legal advice guide https://prospect.org.uk/article/guide-to-legal-advice/ 
This code of conduct is underpinned by the union’s rules. 
Complaints
This code of conduct should be used to recognise unacceptable behaviour and ideally to informally address any alleged incidents of unacceptable behaviour, including bullying, harassment, or intimidation. 
If the behaviour concerned continues or if it is of a more serious nature, this may be considered in any investigation under rule 2.5(5) which states:
‘Members shall be expected at all times to behave reasonably in dealing with fellow members and Prospect staff and to treat them with respect and courtesy. Any member deemed by the National Executive Committee to have behaved unreasonably towards another member or a Prospect staff member may be subject to the disciplinary regulations.
There is a separate complaints procedure for perceived failures in service, set out at https://prospect.org.uk/about/complaints/. If you are not sure whether a complaint should be processed under the complaints procedure or disciplinary procedure you should mail complaints@prospect.org.uk for advice.
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